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MINISTRY OF LAW AND JUSTICE

(Legislative Department)

NOTIFICATIONS

N w D;lh;, the 24 h October, 1989

O.S.R. 911(E) :—Tn exercise of the powers confened by
clause-(5) of article 324 of the Constitution, the President
is pleased to make tr»e following iulcs for regulating the
conditions of service and tenure of office cf the Election
Commissioners (other than the Chief Election Ccmmis-
sioner), namely:—

1. Short title and commencement.—(1) These rule? may
be called the Election Commissionejs' (Conditions ot
Service) Rules, 1989

("!) They shall come into force on the date of ther publi-
cation in the Official Gazette.

2. Salary.—There shall be paid to an Election Com-
missioner a salary at the rate of eight thousand rupees per
mensem:

Provided that if a person who, immediately before the
date of assuming office as an ElectionlCommissioner, was
in receipt of, or being eligible so to do, had elected to draw,
a pension (other than a disability or wound pension) in
respect of any previous service under the Government of
India or under the Government of a State, his salary in res-
pect of service as an Election Commissioni r shall be reduced:

(H) by the amount of that pension; and

(b) if he had, before assuming office, receivtrt, in lieu
oi a portion of the pension due to him in respect of
such previous service, the commuted vflue thereof,
by the amount of that portion of the pension,

3. Term of office. —An Ekction Commissioner shall hold
office for a term of five years from the date on which he
assumes such office or until he attains the age of sixty-five
years, whichever happens earlkr.

Provided that he may, at anv time, by writing under his
hand, addressed to the Pressident, resign his office.

Explanation.—This rule shall also apply to a person hold-
ing office, immediately before the commencement of these
rules, as an Election Commissioner and, in relation to him,
the term of five years shall be computed from the date on
which he had assumed such office.

4. Leave.—(1) A person, who, immediately before the
date of assuming office as an Election Commissioner, was
•n the service of the Government, may be gian'ed during
His (enure of office, but not thereafter, leave maccordance
with the rules for the time being applicable to the Service
to which he belonged btfoie -uch date his service as a

Election Commisslonei being treated for the purpose ot these
rules as continuing service counting for leave in the Ser-
vice to which he belonged.

(-) Any other p;ison who is appointed fls an Election
Commissioner may be granted, during his tenure of office,
bu« not thereafter leave in accordance wiih such rules as are
for the time being applicable to the members of the Indian
Administrative Service.

(3) T.ic piw:r to grant or refuse leave to an Election
Commissioner and to revoke or curtail leave granted to him
shall vest in the President.

5. Pension and gratuity.—(1) A o:rson, who, immediately
before assuming office as an Election Commissioner was
in the service of the Government, shall, at his option to be
exjreised within a period of six mjn'hs from the date of his
assumption of office asanEl:ction Commissioner, be entitled
to draw his pim'onand other retirement benefits under the
rules applicable to the Service to which he belonged with
effect from such date :

Provided thit, in such an event, his pay as an Election
Commissioner shall be reduced by an amount equivalent
to Hi; gr>ss pension, (including any portion of the pension
which nny hive been commuted) and he shall also be entitled
to pension for the service rendered as an Election Com-
missioner as provided in sub-rule (3).

(2) A person who immediately before assuming office as
an Election C'mmissioner, was in the service of the Govern-
ment, shall .if he does not exeicisc the option mentioned
in sub-rule (1), be entitled to count his service as an Election
Commissioner for pension and rctirttnent benefits under the
rales applicable to Ihe Service to which he belonged immed-
diaiely before such appointment,

(3) Subject to the provisions of sub-rules (1) and (2), a
person who, immediately before assuming office as an Elec-
tion C>m"ni;sioner, was not in the service of the Government,
shall, on his ceasing to hold office as an Flection Com-
missioner, be paid (whether on the expiry of term or a.< a
result of resignation) a pension at the rates specified in sub-
rule (4) :

Provided that no such pension shall be payable to a
person—

(a) unless he has completed not less than three years of
service for pension as an Election Commissioner;
or

(b) if he has been removed from the office of an Election
Commissioner.

Explanation.— Subject to Explanation II to sub-rule (4),
the pension payable to any person under this sub-rule shall,
if he is already In receipt of any other pension, be In addition
to such other pension.

(4) The pension payable under sub-rule (3) shall:—

(a) in the case of a person who has completed five years
of service as an Election Commissioner, be an amount
of rupees eight thousands four hundred per annum;
and

(b) In the case of a person who has rendered service as
an Election Commissioner for a period of three years
or more but less than five years, be an amount cal-
culated by multiplying the completed years of service
for pension by the amount of the maximum pension

admssible under clause (a) and shall be divided
by five.
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Explanation I.—The duration of service of a person as
an Flection Commissioner shall be computed in terms of
completed years; but if the balance of service rendered is
six months or more, additional benefit of half a year
pension may be al lowed. *

Explanation It.—Every person who is sanctioned pen-
sion under this rule shall be eligible for graded relief in
pension at the rates applicable to Central Government
officers from time to time. The amount of pension, in-
cluding the pension, if any, which he is already 1B receipt of,
plus the graded relief in pension, granted to a peison who
has served as an Election Commissioner shall not, however,
exceed the over-all ceiling fixed by the Central Government
for an officer of equivalent grado from time to time.

(5) A person who has held the office of an Election Com-
mlssidner shall, on demfttlng the said office, be paid a gratuity
at the rate of one-fourth of his monthly emoluments for each
completed six monthly periods of service as an Election
Commissioner, subject to a maximum of rupees fifty thousnd
including the amount, if any, of gratuity already received
by him on retirement from service under the Government.

(6) For the purposes of gratuity admissible linder
sub-rule(5), emoluments shall be Subject to a maximum of
eight thousand rupees per mensem, and shall be reckoned
in accordance with rule 33 of the Central Civil Services
(Pension) Rules, 1972,

6 Commutation of pension,—The Civil Service Pension
(Commutation) Rules for the time being in force shall with
such adaptations as may be made therein by the President
apply to a person who has held office as an Election Com-
missioner.

7. Provident Fund.—Every person holding office as an
Election Commissioner shall be entitled to the General
Provident Fund (Central Services):

Provided that a person holding office as an Election Com-
missioner who is a member of an All-India Service or has
held any other pensionable civil post under the Government
shall continue to subscribe lo the Provident Fund to which
he was subscribing before his appointment as an Election
Commissioner.

8. Other conditions of service.—Save as otherwise ex-
pressly provided in these rules, the other conditions of service
of a person holding office as an Election Commissioner
including his emoluments during any period of duty out of
India, and his travolling allowance while travelling on duty,
shall be determined by the rules for the time being applica-
abk to an officer of the Central Government holding the
rank of a Secretary to that Government:

Provided that nothing in this rule shall have eflect so as
to give a parson who, immediately befoe the date of assuming
office as an Election Commissioner was in the service of the
Government, less favourable! terms in respect of any of the
matters aforesaid than those to which he would have been
entitled as a' member of the Service to which he belonged,
his service as an Election Commissioner being treated for
the purposes of this proviso as continuing service in the
Service to which be belonged.

9. Special provision to person appointed as an Election
Commissioner in casual vacancy.—

Notwithstanding anything contained In rule 3, when a
person is appointed to act as an Election Commissioner in a
casual vacancy in that office, the term of office of the person
appointed to act in suoh vacancy shall be such period (not

extending beyond the date on which he attains the age of
sixty-five years) as mayL be specified in the order af his appo-
intment and the other conditions of service of any such per-
son, so far is may bo, shall be as provided in these rules.

[A 11013/7/89-Adrrji. ](L»)]

G.S.R.9I2(E).—In cxertiseof the powcis Lonftntd by
clause (5) of article 324 of the Constitution, the President is
pleased lo make the following rules further lo amend the
Chiqf El. ciionCommii sic ner's (Condii ions of Seivitt)RfUs.
1972, namely:--

1. (1) These rules may be calUd tl.c Chief Ekciion Ccm-
missiortcr's (Cohditions of Seivice) Sttond Amemmtnt
Rul -s, 1989.

(I) They shall be defined lo have cr.me inlo font on ihe
1st day cf January, 1 **86.

2. In the Chief Electron Commissioner's (Conditions pf
Service) Rules.—
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(i) jti rule 2, for the woids "three thousand five hundred",
the words "eight thousand" shall be substituted;

(ii) insub-rule (fi)ofiule 5, forthc words "lour thousand",
the words "eight thousands" shall be substituted.

[No. A. 11013/7/89-Adm. I(LD)]
VS. RAMA DEVr, Secy.

EXPLANATORY MEMORANDUM

In pursuance of the recommendations of the Fourth Pay
Commission, Government decided to revise Ibe scales of pay of
the various Posts in the Central Government Departments
ind offices w.c.f. 1-1-1986. Government have decideo that
ihe pay of the Chief Election Commissioner, a Constitutional

authority, should be revisid lo Rs>. 8,000/- pu monlh wiih
effect fiom 1-1-1986. Hence, it h.ns bctomc mcitsi'iy lo
give retrospective (.fleet lo the pioposcd (inundnuni of
the rules.

2. The retrospective effect to the uniciulmeiH pioposed will
not adversely atfect the intcicsls o\ on> jx-iti n.

NOTE: The principal rules wcic published vide NodtiiPiion
No. OSH 684, iliied 26-5-1972, Gdzctlc of liulm,
Jane 10, 1972, Han H, Section 3(0, p"»c 1554 and
subsequently amended by:—•

1. Notification No. GSR 1235, dt. 30-9-1972.

2. Notification No. GSR 9I2(E), dt. ]9-12-1985

3. Nctilicaticii No. GSR 339, da(Cd 21-4-1989.
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